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 COBRA SUBSIDY ACTION PLAN 
March 26, 2009

The American Recovery and Reinvestment Act of 2009 (the “Act”) introduced a 65 percent federal subsidy of COBRA continuation coverage premiums for qualified beneficiaries receiving that coverage due to the covered employee’s involuntary termination of employment occurring between September 1, 2008, and December 31, 2009. The Act also provides a second 60-day election period to qualified beneficiaries that experienced an involuntary termination of employment between September 1, 2008, and February 17, 2009 (the “enactment date”), but did not elect COBRA during their initial 60-day election period, as well as those that elected coverage but then subsequently lost that coverage prior to the effective date.
The act also applies to state sponsored continuation plans.  The Department of Labor released guidance and model notices on March 19, 2009.  Anthem is incorporating that guidance and the model notices into its action plans.  If further guidance is issued Anthem will adapt its action plans accordingly.
The Anthem Action Plan
All qualified beneficiaries experiencing a qualifying event between September 1, 2008 and February 17, 2009 (not just those related to involuntary termination of employment) must receive a general summary notification of the subsidy program.

The following is a detailed overview of our plans to assist clients in identifying assistance-eligible individuals (AEIs), satisfy the notice requirement listed above, and effectively administer the ongoing eligibility and premium remittance requirements introduced by the Act.
Important Note:  

Assistance in satisfying the notice requirement will only be provided if Anthem is providing COBRA administrative services for the client today and under the existing COBRA administrative services agreement, Anthem is responsible for notifying qualified beneficiaries of their COBRA eligibility. 

If Anthem or an Anthem contractor does not provide COBRA administrative services to a group health plan client, Anthem will not identify AEIs, provide notices or administer the subsidy for them.  We should advise clients who administer their own COBRA or utilize the administrative services of another entity to seek the advice of their own administrator and legal counsel, and direct them to the Department of Labor website www.dol.gov/ebsa/COBRA.html.
Identifying Assistance-Eligible Individuals

Anthem mailed reports to clients (where applicable) on March 26, 2009. The report reflects all qualifying events processed by Anthem that occurred on or after September 1, 2008. Clients have seven business days to identify any AEIs and return this information to Anthem. Additional information, including detailed instructions, accompanied the report.
As an alternative, upon request, Anthem will provide a blank template to clients. Using this template will allow the recipient to indicate the applicable AEIs directly. Clients will have ten business days to provide the completed list to Anthem. If you would like to utilize this option, please contact your Anthem rep for a copy of the template.
As a third option, a client may provide written certification to Anthem that any qualifying events previously reported are correct and indicate that any involuntary terminations or layoffs with qualifying event dates on or after September 1, 2008 should be treated as AEIs (all others will be treated as non-AEIs). Anthem will run reports to identify these individuals and then send the appropriate notification(s). Anthem will support but does not recommend this approach, as it may lead to errors or offers of extended COBRA coverage to individuals that do not qualify. A written acknowledgment from the client requesting this approach will be required.
If you have qualifying event activity between September 1, 2008 and your COBRA effective date with Anthem, we can support you in complying with the COBRA Subsidy requirements by generating applicable notices.  You have two options for submitting this data to Anthem.

· Option 1:  Submit applicable qualifying event data on the Take over file (to be provided upon request).

· Option 2:  Enter the qualifying event data on the COBRA website.
Notifications to AEIs and Qualified Beneficiaries

Upon receipt of the information outlined above, Anthem will confirm those AEIs that experienced a qualifying event on or after September 1, 2008, but before February 17, 2009. Those AEIs who did not elect COBRA when it was initially offered or those who elected COBRA continuation coverage and then subsequently lost that coverage will be afforded a special second opportunity to elect COBRA by way of a dedicated COBRA subsidy election notice.

Any AEIs still in their original 60-day COBRA election period will receive a notice advising them of their rights and obligations to receive the subsidy, as well as their right to the special second opportunity to elect COBRA. Any AEIs currently enrolled in COBRA continuation coverage that experienced a qualifying event on or after September 1, 2008, will receive a notice advising them of their rights and obligations to receive the subsidy.

Individuals that experienced a qualifying event on or after September 1, 2008, but are not designated as AEIs will receive a notice advising them of the premium reduction generally available under the Act. Individuals who are denied status as AEIs and are therefore denied eligibility for the premium reduction (whether by their plan, employer or insurer) may appeal such decision to the U.S. Department of Labor (DOL). Under the Act, the DOL must make a determination within 15 business days of receipt of a completed request for review. The DOL is currently developing their processes and official form for appeals.

For any new qualifying events, clients will be able to indicate which involuntary terminations give rise to COBRA subsidy rights and which do not via their normal submission processes. Please see “Communicating New Qualifying Events” below for more information.

Additional Action Items
Anthem has until April 18, 2009 to distribute the required notices and to begin administering the subsidy.  AEIs should continue to pay their full premium until they are notified how the subsidy will be administered.  Notices may be distributed and administration may begin before the deadline.

Anthem will apply any overpayments or excess amounts paid by AEIs as a credit. In the event that a participant does not use his or her credit within 180 days, Anthem will issue a refund to the participant.

On or before April 14, 2009, monthly invoices issued to participants will be updated to allow individuals to waive their right to the subsidy or indicate continuing eligibility for the subsidy.

Beginning in April, Anthem will provide reports to assist clients in fulfilling their tax reporting requirements. Additional information will be provided as the availability date approaches.

Communicating New Qualifying Events to Anthem
An additional qualifying event type has been added to qualifying event forms and other related processing documents to accommodate any clients that wish to use it; all other QE types (i.e., divorce, reduction of hours, resignation) remain unchanged. If you have any questions or need further assistance, please contact your COBRA administrator’s call center.  
Eligibility Updates

Anthem will begin communicating information regarding AEIs to our eligibility liaisons as premium payments and special second COBRA elections are received. To ensure that continuation coverage for these individuals is updated appropriately, their records will contain specific identifiers affiliating them with the COBRA subsidy.

Anthem Fees
To meet the new requirements introduced by the Act and ensure ongoing compliance for our clients, Anthem must offer and perform services that are outside the scope of our current Services Agreements. Additional fees may be assessed for these services. Detailed information regarding the fees for these services was included with the February 2009 fee invoice that was mailed to clients in March 2009.
Action Plan for State Continuation
The American Recovery and Reinvestment Act of 2009 (the “Act”) 65 percent federal subsidy also applies to state continuation coverage premiums for qualified individuals who were  involuntary terminated from employment between September 1, 2008, and December 31, 2009. 
As the carrier, Anthem is responsible for the 65% premium on all AEIs participating in a state continuation plan.  Whether Anthem bills and collects premiums directly from state continuation members or bills and collects premiums through the group health plan client, Anthem is responsible for administering the subsidy and seeking reimbursement from the Department of Treasury through Anthem’s payroll taxes.
The following is an overview of our plans to assist clients in identifying assistance eligible individuals (AEIs), satisfy, if applicable, the notice requirement, and effectively administer the ongoing eligibility and premium remittance requirements introduced by the Act.

	Important Note:  
Although the ARRA of 2009 clearly applies to state continuation plans with regarding to the subsidy, it is less clear on whether other aspects of the law apply.  Anthem continues to monitor the DOL website for any clarification provided, and is prepared to modify its procedures accordingly.




	Important Note:  
State departments of insurance have jurisdiction over state continuation laws.  Many of these regulators modified their state plans to allow members to take advantage of the benefits provided under the ARRA of 2009, or interpreted the law that would require additional administrative support.  For example, some states:
· Extended the period for which the state plan coverage is available – if less than 6 months, it may be extend to 9 months
· Allowed for a second enrollment period
· Provided guidelines on obtaining AEI from employer
· Provided notification requirements
State regulators continue to release guidance as well and states continue to change their state continuation laws.  Administration of the subsidy could be different for each state.  Anthem will monitor each state continuation law and make changes to its administration accordingly.




Identifying Assistance Eligible Individuals

The employer is responsible for identifying those AEIs who qualify for the 65% subsidy under a state continuation plan.  Anthem will comply with each states rulings or guidelines regarding the identification of the AEIs.  
If not required under state plan, Anthem will, if contacted by the employer, provide the employer with an attestation form, on which the employer will indicate if the existing state continuation member is an AEI.

Notifications to AEIs and Qualified Beneficiaries

The Department of Labor released guidance on March 19, 2009 clarifying that the ARRA of 2009 law does require notifications to be mailed to state continuation members.  The Department of Labor provided a model notice that Anthem will incorporate into this action plan.
Second Enrollment Option

The ARRA of 2009 does not allow for a second enrollment option for state continuation members.  However, some state departments of insurance have already amended their state continuation statute to allow for a second enrollment option for state continuation members.  Other state departments of insurance have indicated they do not intend to offer or have not yet extended a second enrollment option to state continuants.
Anthem will review each state’s plan requirements and comply accordingly.  If a second enrollment option is permitted, Anthem will modify its administrative processes to accommodate this re-enrollment for AEIs.

Premiums paid in Excess
Anthem has until April 18, 2009 to distribute notices to state continuants and to begin administering the subsidy.  AEIs who are state continuants should continue to pay their full premium until they are notified of how the subsidy will be administered by Anthem.   Anthem will apply any overpayment or excess amounts paid by AEIs as a credit. In the event that a participant does not use his or her credit within 180 days, Anthem will issue a refund to the participant.

Communicating New AEIs to Anthem
The enrollment forms will be updated to allow for the reporting by the employer of an AEI.    
Additional Information

For additional information, contact the Ohio Department of Insurance or www.dol/ebsa/COBRA.html. 
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